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DOGACT 1976

SHIRE OF GOOMALLING

LOCAL LAWS RELATING TO DOGS

In pursuance of the powers conferred upon it by the abovementioned Act and of all other powers ena-
bling it, the Council of the Local Government of the Shire of Goomalling hereby records having resolved
on the 25th June 1997 to adopt the following Local Laws.

LOCAL LAWS RELATING TO DOGS

Revocation .

1. The By-laws of the Shire of Goomalling Relating to Dogs published in the Government Gazette on
19 July 1974 and amended from time to time are hereby revoked.

Citation
2. These Local Laws may be cited as the Shire of Goomalling Local Laws Relating to Dogs.

PART I—INTERPRETATION
3. In these Local Laws unless the context otherwise requires—
“Act” means the Dog Act as amended,;

“Authorised Person” means a Ranger or any person who is authorised by Council to administer and
enforce the provisions of these Local Laws;

“CEO” means the Chief Executive Officer of the Shire of Goomalling or the person acting for the time
being in that capacity;
“Council” means the Council for Local Government of the Shire of Goomalling;
“District” means the district of the Local Government of the Shire of Goomalling;
“Pergon liable for the control of a dog” means each of the following—
a) the registered owner of the dog;
b) the owner of the dog;
c) I:.he occupier of any premises where the dog is ordinarily kept or ordinarily permitted to
ive;
d) a person who has the dog in his possession or under his control;

“Premises” shall, for the purpose of determining who is the occupiex, be taken to refer to any land or
building, or part of any land or building, that is or is intended to be occupied as a separate
residence from any adjacent tenement;

“Public place” means any place to which the public have access;
“Pyblic buildings” means each of the following—

a) churches;

b) community centres;

¢) hotel entertainment areas;

d) licensed premises;

e) public swimming pools;

D schools;
“Regulations” means the Dog Act Regulations 1976;

“Townsite” means that portion of land delineated and gazetted as a townsite under the Land Act
1938 by the Depariment of Lands and Survey for each respective townsite within the Local
Government of the Shire of Goomalling,.

All other words and expressions have the same meaning as they have in the Act,

PART II—DELEGATED AUTHORITY

4. Council may by resolution passed by an absolute majority, delegate to the “CEO” as defined in this
Local Law, the performance of any function of the Council in relation to this Local Law.

In this Local Law a reference to the Council having powers to do something in its discretion or a refer-
ence to the Council forming an opinion prior to the doing of anything shall be deemed to include a
reference to any employee of the Local Government to whom the “CEO” has delegated the exercise of any
of the “CEO’s” powers or the discharge of any of the “CEO's” duties in relation to this Local Law.
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PART III—-IMPOUNDING OF DOGS

5. The Council may establish and maintain a pound or pounds for the impounding of dogs seized
pursuant to the provisions of the Dog Act 1976 as amended.

6. Where a dog has been seized or placed in a pound the keeper of the pound or any other employee
authorised by the Council shall if the owner or person usually in charge of the dog is known, forthwith
notify such person that the dog has been impounded. .

7. The pound keeper or other employee authorised by the Council shall be in attendance at the pound
for the release of dogs at such times and on such days of the week as shall from time to time be deter-
mined by the pound keeper or other employee authorised by the Couneil,

8. Any person applying for the release of a dog seized or impounded shall prove to the satisfaction of an
authorised person the ownership of the dog and his authority to take delivery ofit. An authorised person
may accept such proof as he/she considers satisfactory and no person shall have any right of action
against him/ker or Council in respect of delivery of a dog in good faith,

9. Ifthe owner or person apparently acting on behalf of the owner of a dog seized or impounded claims
such dog then the dog shall be released to that person upon payment of the fees specified in the First
Schedule hereto together with any veterinary fees which may have been incurred by Council in relation
to treatment of the dog. ‘

10. If a dog shall not be claimed and said fees paid within 72 hours of its being impounded, or if a dog
having a collar around its neck with a registration tag affixed thereto shall not be claimed and the said
fees paid within 72 hours of the service of a notice upon the owner the pound keeper or other employee
authorised by the Council may sell, destroy or otherwise dispose of the dog.

11. Upon the sale of a dog the proceeds of sale shall be the property of the Council and may be disposed
of in such manner as the Council thinks fit, The owner of a dog sold pursuant to these Local Laws shall
have no claim against the Council in respect of the proceeds thereof. ‘

12, Notwithstanding anything herein contained but subject to the provisions of sub-section (12) sec-
tion 28 of the Dog Act 1976 as amended, any dog seized or impounded may at any time be destroyed upon
the written authority of a registered veterinary surgeon, medical practitioner, or environmental health
officer, :

13, Ifthe Council destroys or causes the destruction of a dog whether at the request of its owner or not
and whether the dog shall have been seized or detained or not the owner shall pay, when so required, to
the Council the fees specified in the First Schedule hereto.

14, No person shall—

a) unless a pound keeper or other employee of the Council duly authorised in that regard release
or attempt to release a dog from a pound,

b) destroy, break into, damage or in any way interfere with or render not dog proof any pound;

¢) destroy, break into, or in any way interfere with any vehicle, trailer, cage or any container used
for the purpose of catching, holding, or conveying dogs which have been seized,

15, The payment of fees in respect of the seizure, care, detention or destruction of a dog shall not
relieve the owner of liability to a penalty under any of the provisions of the Dog Act 1978 or this Local
Law.

Keeping of Dogs

16. 'The owner or occupier of premises within the Local Government District shall not unless the premises
are licensed as an approved kennel establishment or have been granted an exemption in accordance
with Section 26(3) of the Dog Act 1976, keep or permit to be kept upon those premises more than two (2)
dogs over the age of three (3) months,

17. A person wishing to keep more than two but not greater than six dogs on any premises shall apply
for an exemption for those premises under the provision of Section 26(3) of the Dog Act 1976. The
Council may grant an exemption in respect of those premises but any such exemption—

a) may be made subject to conditions, including a condition that it applies only to the dogs speci-
fied therein; g oo :

b) shall not operate to authorise the keeping of more than six (8) dogs on those premises, and;
¢) may be revoked or varied at any time,
18. 'The occupier of premises on which a dog is kept shall—
a) cause the premises or portion thereof on which a dog is kept to be fenced in a manner capable of
confining the dog;
b) ensure the fence used to confine the dog and every gate or door in the fence is of a type, height

and construclion which have regard to the breed, age, size and physical condition of the dog,
shall be capable of preventing the dog at all times from passing over, under or through it;

¢) ensure that every gate or door in the fence is kept closed at all times when the dog is on the
premises, but nothing in this Local Law prevents a person from opening the gate in order lo
enter or leave the premises;

d) ensure that every gate or door in the fence ig fitted with—
i) an efficient self closing mechanism;
ii) an officiont self latching mechanism attached to the inside of the gate;
iii) a mechanism which onables the gate or door to be permanently locked,
¢) in this Local Law the term “fence” includes a wall;
f) maintain the fence and all gates and doors in good order and condition;
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g) where no part of the premises consists of open space, yard or garden or there 18 no open space or
garden or yard of which the occupier hag exclusive use or occupation, ensure that other means
exists on the premises for effectively confining the dog within the building on the premises.

18, Whore tho owner or occupier of any promises wishes to keep more than two dogs on the premiscs at
any one time and has not been granted an exemption pursuant to Section 26(3) of the Dog Act and this
Local Law, that person may apply to the Council in the form of the Third Schedule for a licence to
establish an approvod kennel cstablishment on such premises.

PART IV—REGULATIONS OF DOG KENNELS
20. (1) A licence to keep an approved lennel establishment may not be granted by the Council until—

a) 14 days notice of intention to establish a kennel on the premises has been given by the appli-
cant in a newspaper circulating in the district;

b) the Council has considered any written submissions and objections to the establishment or
maintenance of a kennel on the premises;

¢) the Council has sought and considered submissions from the owners of properties, which in its
opinion, are most likely to be affected by the proposal to establish an approved kennel estab-
lishment.
21, The advertisement required in Section 20(a) shall specify that any submissions to Council regard-
ing the application for the establishment of a kennel are to be lodged with the Council within fourteen
(14) days from the date of the advertisement.
22, The Council may grant or refuse a licence for an approved kennel establishment and if a licence is
granted the Council may impose such conditions as it thinks fit, The licence shall be in the form of the
Fourth Schedule.
23, The registration of a kennel establishment shall remain valid until the 31st October next following

the issue thereof, unless it shall have been previously revoked, and shall be subject to annual review
before renewal,

24. All applications for the renewal of the registration of dog kennels shall be made in the Form of the
Fifth Schedule to the Council during the month of October in each year.

25. A person who commits a breach of any of the terms or conditions of the licence for an approved
kennel establishment commits an offence.

26. Any person who has been granted a kennel licence or who has made application for such a licence
shall ensure that the kennel establishment complies with the following conditions—

a) each kennel shall have a yard attached thereto;

b) each kennel and each yard and every part thereof shall not be erected closer to the boundary of
a lot than the following distance—

from frontage to roads thirty (30) metres;
from all other boundaries twenty (20) metres;

¢) each kennel and each yard and every part thereof shall be at a distance not less than ten (10)
metres from any dwelling;

d) each kennel and each yard and every part thereof shall be a distance of not less than fifty (50)
metres from any church, school room hall, factory, dairy or premises whatsoever wherein food is
manufactured, prepared, packed or stored for human consumption;

e) notwithstanding the provisions of this Section paragraphs (b), (c), and (d) the Council may
permit a reduction of a kennel set-back if it is shown to the satisfaction of Council that for
reasons of topography or lot configuration the prescribed set-back cannot be adhered to or would
be unnecessarily disadvantageous;

f) each yard for any kennel shall be kept securely fenced with a fence constructed of link mesh or
netting or other material approved by Council, and shall be of a height capable of retaining the
dog within its confines;

g) external gates and doors for each yard or kennel shall be fitted with an efficient self closing and
latching mechanism;

h) the minimum floor area for each kennel shall be 2,5 square metres for every dog kept therein
over the age of three (3) months;

i) 'lc,he minimum size of any yard shall not be less than twice the area of the kennel or group of
fennols;

j) where a yard is to be floored, the floor shall be constructed in the same manner as the floor of
any kennel;

k) the upper surface of a kennel floor shall be at least 10 cm above the surface of the surcounding
ground and shall be constructed of granolithic cement finished to a surface having a {all of not
less than 1 to 100 to a drain which shall be properly laid, ventilated and trapped in accordance
with the health requirements of the Council;

1) the walls of each kennel shall be constructed of concrete, brick, stone or framing sheeted inter-
nally and externally with good quality new zincalume or new pre-finished colour coated ateel
sheeoting or new fibrous cemoent sheeting;

m) the lowest internal height of any kennel shall be two (2) metres from the floor;
n) the roof of each kennel shall be constructed of approved impervious material;

0) all external surfaces of each kennel shall be kept in good condition and shall if directed by an
Authorised Officer of Council be painted or re-painted with good quality paint;
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p) all kennels yards and drinking vessels shall be maintained in a clean condition and shall be
cleaned and disinfected when go requested by an Authorised Officer of Council.

q) every approved kennel establishment shall be provided with a reticulated water supply in the

form of a supported standpipe and hose for the hosing down of the kennols and yards;

r) the holder of a licence to keep an approved kennel establishment shall dispose of or cause the
disposal of all refuse, facces and food wasto daily into an approved apparatus for the bacterio-
lytic troatmont of sowage;

g) noise, odours, fleas, flies and vermin must be effectively controlled.

97. No kennel shall be erected until plans and specifications together with location plan showing the
proposed site for the kennel and yard attached thereto have been approved by the Council.

28, A kennel licence shall not be granted by Council before ensuring that a person in charge of the dogs
either resides on the premises where the kennel is established, or within reasonable close proximity so
as to enable that person to have effective control over the dogs.

29, The approved kennel establishment is solely registered Lo the owner or occupier of the land as
gpecified in the approved application for the kennel establishment licence and is deemed null and void in
the event of a change in the owner or occupier of the land on which the kennel establishment is located,

30. No kennel establishment shall be permitted on land zoned residential under a Town Planning
Scheme operative within the Shire.

PART V—GENERAL

31, The owner or person liable for the control of a dog shall prevent that dog from entering or being in
any of the following places—

a) a public building;
b) a food shop or other public business premises;

This Local Law shall not apply to dogs used by the blind or partially blind, deaf or partially deaf people
or trainers who are bona fide engaged in the training of guide and hearing dogs.

32, Any person liable for the control of a dog as defined in Section 3(1) of the Act, who permits, or fails
to prevent, that dog from excreting on any street or other public place or public reserve or on any other
land within the district without the consent of the owner or occupier commits an offence unless the
excreta is removed forthwith and disposed of either on private land with the consent of the owner or
occupier or in such other manner as the Council may approve.

33, Any person who contravenes or fails to comply with any provision of these Local Laws commits an
offence and shall upon conviction be liable to a penalty not exceeding $5,000.

84, The land specified in the Second Schedule of these Local Laws is designated as a dog exercise area
for the purpose of the Dog Act 1976,

85, The offences prescribed in the Seventh Schedule are prescribed pursuant to Section 45A(2) of the
Act as offences in relation to which a modified penalty applies and the amount appearing directly oppo-
site each such offence is the prescribed modified penalty payable in respect of that offence.

36, (1) Wherean authorised person has reason to believe that a person who has committed an offence
against these Local Laws as prescribed in Section 35 he may serve upon that person an Infringement
Notice and the Infringement Notice issued under these Local Laws shall be in the Form depicted in
Form 7 of the First Schedule of the Regulations.

(2) An Infringement Notice may be served on an alleged offender personally or by posting it to his
address as ascertained at the time or immediately following the occurrence giving rise to the allegation
of the offence, or as recorded by Council pursuant to the Act,

(8) Where a person who received an Infringement Notice fails to pay the prescribed penalty within the
time specified in the notice, or within such time as may in any particular case be allowed, he is deemed
to have declined to have the alleged offence dealt with by way of a modified penalty.

(4) An alleged offender on whom an Infringement Notice has been served may, within the time speci-
fied in that notice or such further time as may in any particular case be allowed, send or deliver to the
Council the amount of the prescribed penalty, with or without a reply as to the circumstances giving rise
to the allegation, and the Council may thereupon—

a) appropriate the amount in satisfaction of the penalty and issue an acknowledgment, or;
b) withdraw the Infringement Nolice and refund the amount so paid.

(5) An Infringemont Notico may, whothor or not the proseribod ponalty has been paid, be withdrawn
by the Council by sending a notice in the prescribed form to the alleged offender at the address specified
in the notice or the offenders last known place of residence or business.

(6) The prescribed form of Withdrawal of Infringement Notice issued under these Local Laws shall be
in the form depicted in Form 8 of the First Schedule of the Regulations,

FIRST SCIIEDULE
Fees
Soizure and iMpPoUNding Of & QOZ i s s s $50.00
Sustenance and maintenance of a dog per day or part thereof ... imnnmmonimni. $ 8.00
Seizure and return of a dog without impounding it ... $50.00

\f\w&eiﬂ“ (5SS -



7226 GOVERNMENT GAZETTE, WA [12 Decembor 1997

Dastruction of a dog ..uvecerevrcrnnns reseeteresenaeheseesa b e eyt beLe SR OReRaR R RS Ve s R e R TR S bO Rt She RO H OO e SRS RS BR SRS SR O RO R L bSO $26.00
Application foe for registration of a konmnel cstablishment ... $75.00
Kennel Licence fee per year or part thereof ..o $50.00

SECOND SCIHEDULE

Shire of Goomalling
Dog Exercise Area
The following sitos arc designated as dog oxercise arcas within the district—

GOOMALLING

R 1562 e S
Reserve 89T (oo REC GAD. L
Reserve 13229

THIRD SCHEDULE
Shire of Goomalling
Application for Kennel Establishment Licence
T/WE (FULL TLATIIE) «eversererresresessressorevsssessessersssnsessssssssoressasshessssrases s sevses e snsntinnese sebe sanesssssersens 1osss eesrasassnssssersines
of (postal address) ... errerrenes et et et re s aenene wrerererae .

hereby apply for the registration of a kennel establishment at (property address)
Number of dogs to be kept....c..ovvinne reverresaresrer eerereeerevens rreesresrerenes rrersesnrerererare vverrerenres reereresansns veverene
Breed of dogs i
Attached hereto—

(i) Two (2) copies of a plan showing the details and specifications of all kennels appurtenant thereto
and showing the distance from the said kennels and yards to the boundaries of the land the
subject of the application and all buildings on the said land;

(i1) Evidence that notice of the proposed use of the land has been given in writing to the owners and
occupiers of all adjoining land and premises;

(ii1) 1tender herewith the Fee of $u it s

I hereby declare that all the above details are correct to the best of my knowledge and that I have no
objection to an Authorised Person inspecting the premises at a reasonable time to ensure compliance
with Councils Local Laws.

Dated this ..., day of coivicieiironii e, 19..
Should you be aggrieved by this decision, you are advised of your right to appeal to—
(a) the Local Court, in the case of an application to establish a kennel (Sect.27(7));

(b) the Minister for Local Government in the case of an applicant to keep more than two dogs (Sect
26(6)) Dog Act 1976.

(strike out that which is not applicable)
Signature of Authorised Officer ....ccurenne S,

DIALE vreverrareririneiin o

FOURTH SCHEDULE

Shire of Goomalling
Kennel Establishment Licence
Dog kennels situated on the premises at ............... et e e Ceteneve e e SRR saeaa ere s
are hereby registered with the Shire of Goomalling,
Name of 0CCUPIer ..ovcvivcirrisriisisisrisens R TORR PP
Number of dogs e
P53 e i (1) SO OO PO P PP PSPPI TOTPPTSPITOTIS SIS PO VORY

A licence is hereby granted for the abovementioned occupier to operate a Kennel Establishment at the
said premises for the said breed and number of dogs,

The conditions of this Licence are as set out hereunder—

This registration and licence shall, unless previously revoked, remain in force until the 31st day of
October next. Applications for renewal must be made to the Couneil during the month of October.
?pildings and yards not complying with Councils Local Laws Relating to Dogs are not covered by this
JAgence.

Dated thiB .eeevcmmieimirseniessoseesseesee A8Y 0 vovivanmannenrnmmimies 19

SIENAtUTE (oo

Authorised Officer
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FIFTH SCHEDULE
Shire of Goomalling
Renewal of Kennel Establishment Licence

I/wo (Full DAIIO) 1vvvverrererriiinrescen i e ersssiesressainessrsesesbesssnen s sarenss T, PR -
OF (DOSEEAL BAALEBE) 1rvevstrrarerssrrersrenrorasiresserssrensseesessssssesssses borersessstssssessserensessases veersessseseesas s sesntsresesserorsarssbosies
hereby apply for the renewal of the registration of a kennel establishment at (property address)..........
for (breed and NUMDBEr 0f AOZB) .uveivierrirnienisoreiarisiiemieen o e emesssressseess s ioriresssseiesssrossss ossosras
I tender herewith the fee of $50.00
Dated this ...ccuuveene veereeresesintrienen reeerernrieseetn s day of oo v 19.....
SIENATULE vivvvirieireniienimer e eeesenreerssaieressie

SIXTH SCHEDULE

Shire of Goomalling
Application to keep more than two dogs
T (FUIL DHATIE) tirivrerneiniorenierninieiontnineiniossnesese sneorseresseteesnasnsses tonsnsesheors vesntens aresbesntistossresses sheheatesessasbestorsoniessonien
of (postal address)

hereby apply to keep more than two (2) dogs in accordance with Section 26 of the Dog Act 197 6 at
(property address) ......coveee. PR PPN e P, e deees

L T Ry R T TR Ty Ry Ry Ty R P R R Ty R R R T R R R N TN T

for (give details of all dogs proposed to be kept on the aforementioned premises)—
Breed ex Colour Name Age

w

1

S O i W N =

It is necessary for me to keep more than two (2) A0S DECAUSE ...vivivviiveniiniirtres s ssessrmesssstessassos oo

........................................................................................................................................................................

PPN e e b ar s sens
Signed

1E0Ed v e
Date ...... BTN RTTTPUPURTRRON

To (name of aPPLICANL) .vvvivveiriniiiineniereenresresoe s e hr oo et eRb e e Eeebe st e s a T e h e be e e sre e b ey sab s e
of (p08tal 8AAYeEs) .cvi i rcirrernr e eseerrererereseeser e s se e SO PRARPP TR
Your application to (strike out that which is not applicable)
(a) keep more than two (2) dogs;
(b) establish a kennel
at (property address of applicant)......cveen s e e e
(a) approved
(b) rejected
ConAItioNE/COMINENS 1iivivereavinrerninisnirrireiesestsseieresirerisssistsessrsssariersrssses s sresstssssses asisstsesisssssessssssssbstsnsas

R T R R R T RN R PR P L PR PR P T PYTTTRTINR AP

D R T T T Ry P P Y R Ry Ty PP T P TR TR P P T P R NI N R TIRIL LI L]

e R R Ty T R TP Y TP TR P YL LY L T T P R T P e P PR R PP T vecenn LTI TTTTITE T Y TR LTI TR R P I T R TR YR PR T o

Should you be aggrieved by this dec1s1on you are advised of your nght of appeal to the Minisber of Local
Government in accordance with Section 26(5) of the Dog Act 1976,

TN . Authorised Officer .....ccuuens TSR 19...

SEVENTH SCHEDULE

Shire of Goomalling

Modified Penaltios
Item Section  Nature of Offence Penalty
1 31 Permitting a dog to enter or be in a prohibited place ....ccovvevervenens I $100.00

2 32 Permitiing a dog to excrete on a street or other public place or public reserve
or on other land and failing to remove and dispose of such excreta in an
approved manner on private land with the consenl of the occupier of the
AN 1t s sosasssesseeeressesesomeenee 350,00
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3 18(a) Failing {o provide means for effectively confining the dog ........vcvviivininnins $50.00
4 26 Failing to maintain a konnel cstablishment in a clean, sanitary and tidy

CONAIEION 1ovvsvivivirisirere s e s sbseebesrese e sen s essar e PO we  $50.00
5 26(r) Failing to dispose of all refuse, facces, and food wasto from a kennel

establishment daily in an approved manner ... PR e $50.00
6 26(s) Failing to take all practical measures for the destruction of fleas, {lies and

VETINUTL 1111y vveverevenssserssesessesorsssinenersnessstssisesostessesssesssssssssnesaresiasinserssersasss woneas $60.00
7 14(n) Attempting to or causing the unauthorised release of a dog from a pound . $50.00
8 14(c) Interfering with any pound or any vehicle used for the purpose of catching,

holding 0r CONVEYING QOB ..ovvviiicrireeriiiinsinennes sermismsnersmestsssesssses e $50.00
Dated this 29th August 1997,
The Common Seal of the Shire of Goomalling was affixed hereto in the presence of—

RAY KING, President.

CLEM KERP, Chief Ezecutive Officer.




